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Autor JUDr. Juraj PIDA, je externym doktorandom na Pravnickej fakulte UPJS v Kogiciach v odbore
trestné pravo a zaroven firemnym pravnikom sikromnej obchodnej spolo¢nosti.

Autor sa v ¢lanku zaobera chapanim zasady nie dva krat o tej istej veci ,,ne bis in idem™ vV pravnom
poriadku Ceskoslovenska a pravnom poriadku Slovenskej republiky. Jej postavenim a vyznamom ako jednej zo
zakladnych zasad Trestného poriadku. Nasledne porovndva pravne Upravy tejto zasady v inych pravnych
systétmoch ako aj v medzindrodnych dokumentoch. Zaoberd sa S§irSim rozsahom vykladu tejto zasady
Vv judikatire Europskeho sudu pre l'udské préva. V samostatnej Casti popisuje rozSirovanie interpretacie tejto
zasady v ramci integraénych procesov prebiehajucich v Europskej inii ako sucast’ jednotnej justi¢nej a policajnej
politiky ¢lenskych statov Europskej unie. Tieto tendencie davaju zasade ,,ne bis in idem* medzinarodni
platnost’.

Prva Cast’ definuje, ¢o chapeme pod pojmom zakladna zasada trestného konania a aky je vyznam tychto
zéasad. Nasledne druha Cast’ popisuje kratky vyvoj pravnej Gpravy tykajicej sa zasady ,ne bis in idem* VO
vnatrodtatnom prave, v Listine zakladny prav a slobdd, v Ustave SR a v Trestnych poriadkoch. Vyvoj zasady ,,ne
bis in idem* v Trestnom poriadku sa odzrkadl'uje v jednotlivych novelach od roku 1961 a zavrSuje sa v novom
Trestnom poriadku.

Tretia Cast’ sa venuje zakotveniu zasady ,ne bis in idem™ v najvyznamnejSich medzinarodnych
dokumentoch a podrobnejsie rozobera tpravu Eurdpskeho dohovoru o ochrane I'udskych prav a zakladnych
slobdd. Zarovenl sa tu rozoberaju najvyznamnejSie judikdty Europskeho sudu pre l'udské prava pri vyklade
citovaného dohovoru, ktoré davaju zasade ,,ne bis in idem® §ir$i rozmer ako jej priznava vnutrostatne pravo.

Stvrta ast’ popisuje postupné kroky smerujice k jednotnej justi¢nej a policajnej politike Eurdpske;
unie, ktorej sucastou je aj rieSenie konkurencie jurisdikcie viacerych Clenskych §tatov v trestnom konani. Tato
Cast’ popisuje pokrok v uznavani rozsudkov a vykonanych trestov v inom S§tate, ¢o prispieva k posilneniu
ochrany l'udskych prav. Tieto kroky rozsiruji uplatnenie zasady ,,ne bis in idem® dokonca nad ramec prijatych
dokumentov medzinarodno-pravnej ochrany l'udskych prav.

Piata cast’ opisuje podmienky uznania rozsudku iné¢ho $tatu a podmienky vykonu rozsudku iného $tatu,
ako su obsiahnuté v Trestnom poriadku. Uznavanie rozsudkov tvori zakladny predpoklad pre uznanie
medzinarodnej platnosti zasady ,,ne bis in idem*

Siesta Gast’ sa venuje vykladu zasady ne bis in idem pre ugely disciplinarneho konania. A popisuje
pravnu upravu jednotlivych disciplinarnych konani v naSom pravnom poriadku.

Resumé

By JUDr. Juraj PIDA. Author studies PhD. program at Faculty of Law of P.J. Safarik University in
Kosice specialization Criminal law and he is also a lawyer at private equity company.

Article describes the meaning, importance and system of basic principles of criminal procedure. Article
focuses on principle “not to be tried or punished twice“ or ,,ne bis in idem” as it has been embodied in legal
regulation of Czechoslovakia and is embodied in legal regulation of Slovakia. Author compares legal regulations
of this principle in different legal systems and documents of international law. Article examines most important
cases in case law of European court of human rights, which broaden the interpretation of principle ,,ne bis in
idem®. A separate paragraph handles influence of European Union’s integration process of common judicial and
police policy on interpretation of the principle ,,ne bis in idem“. These tendencies give international validity to
the principle ,,ne bis in idem®.

First paragraph defines the term ,,basic principle of criminal procedure*“and the importance of principles
during the criminal procedure.



Second paragraph describes short development of legal regulation involving principle ,,ne bis in idem*
in such statutes as Bill of basic rights and freedoms, Constitution of Slovak republic and Codes of Criminal
Procedure. The understanding of principle ,,ne bis in idem“development is updated by amendments of Code of
Criminal Procedure since 1961 and finally reach its true status in recent Code of Criminal Procedure.

Third paragpraph desribes incorporation of principle ,ne bis in idem* into the most important
international documents. The regulation of Convention for the Protection of Human Rights and Fundamental
Freedoms is describes more detailed. This paragraph emphasizes the most important decisions of European
Court of Human Rights, which give broader interpretation to the principles as the state regulations.

Fourth paragraph follow partial steps on the road to common judicial and police policy of the European
Union. The steps focus on solution of cases in which more states have jurisdiction to decide, acceptance of
foreign criminal sentences and sufficient punishment of other countries. These steps go even further than
European Court of Human Rights in its decisions and therefore cherish the protection of human rights.

Fifth paragraph explains conditions for acceptance of foreign decision and execution of foreign sentence
as it is set in Code of Criminal Procedure. The acceptation of foreign sentences is primary prerequisite for
international validity of principal “ne bis in idem”.

Sixth paragraph shows the use of principal in disciplinary procedure and legal regulation of disciplinary
proceeding in Slovak republic.
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and Defence of Critical Infrastructure in the Slovak Republic/ ..., 24

Summary

Problematika obrany a ochrany kritickej infrastruktiry nie je nova ani v podmienkach Eurdpske tnie,
ani v podmienkach Slovenskej republiky. Skuto¢nost’, Zze sa v poslednych rokoch dostava do popredia v oblasti
teoretického rozpracovania, ako aj v oblasti legislativnej tak aj v oblasti praktickych opatreni zainteresovanych
bezpecnostnych subjektov, na globalnej, Statnej a regionalnej urovni, je doésledkom novych podmienok ich
rozvoja — najmi globalizaciou a systémovou previazanostou na jednej strane a rastiicimi bezpe¢nostnymi
hrozbami arizikami na strane druhej. Na nové podmienky zabezpecenia ochrany a obrany Kkritickej
infrastruktary reaguje aj v podmienkach Slovenskej republiky rad dokumentov ako napriklad: Koncepcia
kritickej infrastruktary v Slovenskej republike a sposob jej ochrany a obrany 2006, Narodny program pre
ochranu a obranu kritickej infrastruktiry v Slovenskej republike 2007, Navrh zakona NR SR o ochrane kritickej
infraStruktary 2008. Nasa filozofia koncepcie ochrany a obrany kritickej infrastruktary spo¢iva aj na premisach,
akymi su definovanie rizik ohrozenia prvkov kritickej infrastruktiry, systém prevencie proti pdsobeniu
rizikovych faktorov na prvky kritickej infrastruktiury, odvratenie moznosti pdsobenia rizikovych faktorov na
prvky kritickej infrastruktiry, alebo na systém ich ochrany a obrany, zniZenie rizika ohrozenia existencie
a stability prvku, odvratenie itoku na prvok alebo na systém jeho obrany a ochrana, odstranenie nasledkov utoku
a primerana reakcia na naruSenie alebo zni¢enie prvku. Ochrana a obrana kritickej infrastruktary je realizovana
bezpecnostnym systémom Slovenskej republiky, ktory predstavuje mnohorozmerny subor subsystémov,
podielajicich sa na tvorbe a garancii vonkaj$ej a vnutornej bezpecnosti. Policajny zbor patri medzi zakladné
zlozky bezpecnostného systému krajiny, ktory je zakomponovany i do systému plnenia uloh ochrany kriticke;j
infrastruktary pred hrozbou terorizmu v sucasnych zmenenych bezpe¢nostnych podmienkach. Policajny zbor
plni tlohy ochrany a obrany kritickej infrastruktiry, najmé v oblasti prevencie, priameho zasahu proti teroristom
a inym ohrozeniam /rizikdm/, podpory zabezpecenia uloh obrany a priameho plnenia uloh obrany. V sucasnom
obdobi vystupuje do popredia v Cinnosti Policajného zboru poziadavka zvySenia efektivnosti a c€innosti
opatreni pri ochrane a obrane kritickej infrastruktiry, a to v oblastiach preventivnej ¢innosti, krimindlneho
spravodajstva, vysetrovania a sluzieb osobitného urcenia, ich pouzitia v naSom prostredi s vhodnymi
prostriedkami, vhodnou metodikou vykonavania sluZzobnych Ccinnosti v ramci sucinnosti a spoluprace.
Preventivne policajné akcie na Statnej a regionalnej urovni budu nasmerované na ochranu a obranu urcitého,
bezprostredne ohrozeného teritoria, ochranu a obranu objektov osobitnej doélezitosti a d’al§ich doélezitych
objektov, ochranu 0so6b - vyznamnych politickych osobnosti, predstavitelov a autorit organov verejnej moci,
0s0b z podnikatel'skych kruhov, osobnosti z kultirneho zivota a pod., akcie na ochranu informacii a na ochranu
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obyvatel'stva pred psychologickym pdsobenim pri informacnych a psychologickych ttokoch, ochranu
hromadnych prostriedkov a dopravnych komunikéacii a ochranu stavu verejného poriadku a vnuatornej
bezpecnosti. V oblasti obrany kritickej infrastruktiry Policajny zbor realizuje subor ¢innosti, zameranych na
vnitorni bezpecnost’ a poriadok pri zabezpeCovani rozvoja audrzovani optimalnej funkénosti obranného
systému ako celku, ako aj ochrane obrannej infrastruktary a prvkov kritickej infrastruktury, ktoré su poskytované
Ozbrojenym silam SR a spojencom k zabezpe&eniu obrany §tatu a Spojencov.

Summary

The issue of critical infrastructure defence and protection is not a new one in the European Union
conditions nor in the conditions of the Slovak Republic. The fact, that it comes into the prominence in the area of
theoretical elaboration, as well as in the legislation area and practical measures of the concerned security entities
on global, state and regional levels, is a consequence of new conditions of development — mainly of globalisation
and a system interconnection on the one hand, and the increasing security threats and risks on the other hand.
Several documents react to the new conditions of providing protection and defence of critical infrastructure in
conditions of the Slovak Republic: Critical infrastructure concept in the Slovak Republic and the method of its
protection and defence 2006, National Programme on protection and defence of critical infrastructure in the
Slovak Republic 2007, Bill of the National Council of the Slovak Republic on critical infrastructure protection
2008. Our philosophy of critical infrastructure protection and defence consists in the premises such as defining
the threats to separate elements of critical infrastructure, system of prevention against risk factors effect on
elements of critical infrastructure, aversion of the attack on an element or a system of its defence and protection,
elimination of consequences of the attack and an appropriate reaction to invasion or destruction of the element.
Critical infrastructure protection and defence are implemented by a security system of the Slovak Republic
which represents a multidimensional set of subsystems taking part in creation and guaranty of outer and inner
security. The Police Force belongs to basic units of the country’s security system which is included into the
system of performance of tasks of critical infrastructure protection against the terrorism threat in the changed
security conditions. The Police Force performs tasks of critical infrastructure protection and defence, mainly in
the field of prevention, direct intervention against terrorists and other threats (risks), support to ensuring the
defence tasks and their direct performance. Currently, in operation of the Police Force arises a demand to
increase the efficiency and effectiveness of measures applied in critical infrastructure protection and defence,
namely in the field of preventive activities, criminal intelligence, investigation and special tasks services, their
use in our environment with appropriate means, methodology of service activities performance in terms of
cooperation. Preventive police actions at a state or regional levels will lead to protection and defence of a
particular territory with imminent threat, protection and defence of special importance premises and other
important premises, protection of persons — important political personalities, public power representatives and
authorities, entrepreneurs, personalities from cultural life, etc., actions for information protection, citizens
protection against psychological effects during information and psychological attacks, public transport and
roads protection and protection of public order and inner security. In the field of critical infrastructure defence
the Police Force performs a set of activities aimed at inner security and order in ensuring the development and
maintaining optimum functionality of the defence system as a whole, as well as in protection of the defence
infrastructure and critical infrastructure elements provided to the Armed Forces of the Slovak Republic and allies
to ensure the defence of a state and allies.
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Suhrn

Prispevok sa zaobera problematikou policajnej kultary. V tivodnej Casti autor definuje zakladné pojmy:
kultra, subkultira a organiza¢nad kultira. Policajni kultGru charakterizuje ako Specificky typ organizacnej
(firemnej, podnikovej) kultary, ktora v ramci fungovania policie plni dblezité funkcie a poslanie. Analogicky
S inymi typmi organizacii definuje policajnu kulturu ako subor socialno-typickych ndzorov, postojov, noriem
a hodn6t, ktoré urCujii vzory spravania policajtov, ich vztah k spolo¢nosti a policajnej organizacii. Zaroven
zdoraziuje, Ze policajna kultura nie je beznym typom organizacnej kultiry. Napriek tomu, Ze ma vSeobecne
zhodné znaky s akoukol'vek inou organiza¢nou kultirou, v nieCom je Specificka. Svojim vyznamom prekracuje
ramec policajnej organizacie a stava sa ovel'a CastejSie predmetom verejnej diskusie, resp. kritiky. Navonok sa
policajnd kultura prejavuje ako relativne samostatny ,,svet policie®, ktory ma svoje typické hodnoty, pravidla
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avzory spravania, ktoré ho odliSuju od inych socidlnych svetov. S vyuzitim zahrani¢nych vyskumov
a poznatkov identifikuje policajnu kulturu prostrednictvom policajnej solidarity, kodexu mlc¢anlivosti, policajnej
korupcie a subkultiry policajného nésilia. Konstatuje, Ze nemdzeme mat’ lepsiu policajnu kultiru, ako je kultira
Vv spolo¢nosti. Mnohé excesy policajtov (alkohol za volantom, organizované lupeze, korupcia atd’.) kopiruji
nekultirnost’ spravania inych socialnych skupin, vratane politikov. Zmeny v policajnej kulture nie je mozné
uskuto¢nit’ bez zmien v hodnotovych postojoch a kultire celej spoloénosti. V zavereénej Casti autor upozoriiuje
na potrebu komplexnejsie skiimania policajnej kultury a naznaéuje zakladné vyskumné oblasti.

Summary

Avrticle deals with the issues of police culture. In the introductory part the author defines basic concepts:
culture, sub-culture and organisation culture. He defines the police culture as a specific type of organisation
(firm, company) culture, which in terms of operation of police, fulfils important functions and mission.
Analogically with other types of organisations he defines the police culture as a set of social-typical opinions,
attitudes, norms and values which determine the models of police officers” behaviour, their relation towards the
society and police organisation. At the same time he stresses that police culture is not an ordinary type of
organisation culture. Despite of its generally identical signs with any other organisation culture, there exist some
specificities. In its meaning it exceeds the police organisation framework and more often it becomes a subject of
public discussion, or criticism. Outwards, the police culture manifests itself as a relatively independent ,,police
world“ with its typical values, rules and behaviour models which differentiate it from other social worlds. The
author, using foreign research and knowledge, identifies police culture via police solidarity, code of silence,
police corruption and police violence sub-culture. He states that we cannot have a better police culture than the
culture of society. Many police officers” excesses (driving under the influence of alcohol, organised robberies,
corruption, etc.) copy the uncivilised behaviour of other social groups, including politicians. Changes in police
culture cannot be implemented without changes in value attitudes and culture of the whole society. In the final
part the author calls attention to the need of a more complex study of police culture and he outlines basic
research areas.
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Pachatel’ trestného ¢inu a jeho motivacia
[Perpetrator of a Crime and his MOtIVatioN/ ..o e 49

Resume

Kriminologia ako samostatnd vedna disciplina skiima pri¢iny a podmienky spachania trestného Cinu,
vzt'ah medzi pachatelom a obetou trestného Cinu, stav, Struktiru a dynamiku trestnej Cinnosti, prevenciu a
represiu. Podl'a stcasnej pravnej Upravy autor definuje pachatela, typologiu pachatela a motivaciu, ktord ho
vedie Kk spachaniu trestného ¢inu. Medzi zakladné oblasti kriminologie patri skiimanie typologie pachatelov.
Autor v ¢lanku uvadza demonstrativny vypocet dovodov, preéo bolo znizena vekova hranica trestnej
zodpovednosti z 15 na 14 rokov. Pravna Gprava v tejto oblasti je zalozend na kriminologickych poznatkoch
0 pachatel'ovi a argumentoch nemeckého psychologa Eysencka, a taktiez na vytvarani i¢inného preventivneho
systému. Motiv resp. pohntitka skutkovej podstaty trestného ¢inu je fakultativnym znakom skutkovej podstaty
trestného ¢inu. Motiv m6Ze byt povazovany za pol'ahcujlicu alebo pritazujucu okolnost’, ktord vplyva na vysku
trestu pre pachatela, na jeho resocializaciu a zaclenenie sa do spoloc¢nosti. Taktiez mdze byt okolnostou
zakladajucou kvalifikovant skutkovua podstatu.

Resume

Criminology as an individual science explores findings considering criminal offences, inducements and
conditions of its formation, characteristics of offender, relationship between offender and victim, state, structure
and dynamics of criminality, an importance of punishment and forms of prevention. According to new legal
regulations, author of this article defined delinquent, typology of an offender and the motivation of perpetrator to
criminal activity. Regarding to this section, the obligation of criminology is to explore the typology of an
offender. There are some reasons specified in this article, why the age limit to criminal responsibility was
decreased from 15 to 14 years. Moreover, this modification is based on criminological knowledge of the
delinquent and on the argument of German psychologist Eysenck, and on the creation of an effective preventive
system. The motive of the criminal act is a facultative character of the subject matter of criminal act. The motive
as an incentive may have a considerable importance referring to extenuation and aggravation, consequential
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punishment of a delinquent, his resocialization and entrance of an individual to society. The motive may be also
a circumstance which is on the base of subject matter of criminal act.
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Vojna, mier a bezpeénost’ ako problémy filozofického myslenia J. A. Komenského
/War, Peace and Security as Issues of J. A. Comenius‘ Philosophical Mind/ .................cccoeiiiiinnn, 59

Stuhrn

Idea mieru ako nosna mys$lienka dejin myslenia. Analyza otazok vojny, mieru a bezpecénosti
v slovenskom a ¢eskom filozofickom a socialno-politickom mysleni s dérazom na pobelohorska
emigraciu a J.A. Komenského. Jeho nazory na moznost’ odstranenia vojen a ich pri¢in. Pedagogické
Gsilie ako prostriedok na dosiahnutie vy$sich cielov. Uloha vzdelanosti, racionalizmu, pansofie a
panharmonie pri nastoleni mieru. Vztah mieru, vojny a bezpec¢nosti a ,ndpravy veci ludskych®.
Politika a politickd forma S§tatov. Rola synkretickej metody. Idea spolocenskej zmluvy. VSeobecna
porada o naprave veci ludskych ako vyvrcholenie pedagogického, filozofického, teologického
a politického snazenia J. A. Komenského.

Summary

An idea of peace as a skeleton idea of history of cogitation. An analysis of war, peace and
security topics in Slovak and Czech philosophical and social-political thinking with the stress on J.
A. Comenius‘ emigration after Bila Hora. His opinion on the possibility of elimination of wars and
their causes. Pedagogical effort as a medium of attaining higher objectives. The role of education,
rationalism, pansophy and pan-harmony in establishing peace. Relation of peace, war and security
and ‘improvement of human affairs’. Politics and a political form of states. Role of a syncretic
method. The idea of a social bond. General advice on improvement of human affairs as a culmination
of J. A. Comenius’ pedagogical, philosophical, theological and political efforts.
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Zmény pedagogické kompetence ucitele /Changes of Teacher’s Pedagogical Competence/ ................ 67

Suhrn

Zavadéni novych vzdélavacich programti do profesni pfipravy policisth neni myslitelné bez
implementace informa¢nich a komunikaénich technologii do vlastniho eduka¢niho procesu. Clanek poukazuje na
zasadni zmény provazejici realizaci vys$Siho odborného vzdélavani kombinovanou formou a to jak v roving
pedagogické kompetence policejnich pedagogi, tak i v rovin¢ zmény roli pedagog-studujici. Nutnou podminku
predstavuje i cilena realizace ,,Koncepce dal$iho vzdélavani pedagogickych pracovnika® v resortu Ministerstva
vnitra Ceské republiky, kterda mimo jiné zahrnuje i absolvovani doplitkového pedagogického studia pro
absolventy vysokych $kol nepedagogického zaméfeni, kterych je v podminkach rezortnich vzdélavacich zatizeni
Ministerstva vnitra Ceské republiky vét§ina. Obsah pilotniho béhu doplitkového pedagogického studia, ktery je
soudasti ¢lanku bude po jeho ukonceni aktualizovan v souladu s redlnymi potfebami. Vyukové metody zahrnuji
zejména metody aktivizujici (metoda fizené diskuse véetné brainstormingu, situaéni metody, aplikace
modelovych situaci a metody feSeni problémtl) a nové se zavadi ,,strukturovany kontakt* s vyucujicim. Hlavni
myslenkou je preneseni odpovédnosti za ziskavani potiebnych znalosti z pedagoga na studujiciho. Pedagog se
tak mize vénovat fizeni eduka¢niho procesu (kou¢, moderator, evaluator, navigator a aplikator).

Resumé

The implementation of new educational programmes into the professional training of police officers is
not thinkable without the implementation of information and communication technologies into the educational
process itself. The article refers to fundamental changes, which are connected with the implementation of higher
vocational education in the distance-learning programme, both on the level of pedagogical competences of police
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educators and on the level of changing roles of teachers versus learners. It is also necessary to take into account
the goal-oriented implementation of “The Conception of the Lifelong Education of Teachers” within the
department of the Ministry of the Interior of the Czech Republic. This conception also includes a complementary
pedagogical study for graduates with non-pedagogical specialisation, who make the majority at the educational
institutions of the Ministry of the Interior of the Czech Republic. The content of the pilot course of
supplementary  pedagogical studies, which is a part of the article, will be updated in accordance with the real
needs as soon as the course is over. Teaching methods above all include activating methods (the method of
directed discussion including brainstorming, situation methods, the use of model situations and problem solving
methods) and for the first time there is a “structured contact” with the teacher. The main idea is to transfer the
responsibility for gaining required knowledge from the teacher to the student. The teacher can therefore focus on
managing the process of education (being a coach, a moderator, an evaluator, a navigator and an applicator).
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