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INTRODUCTION

International organizations present an inseparable part of today’s world and their
activities are in many aspects indispensable and irreplaceable. The presence of international
organizations in the world is essential. Their actions are reflected in the maintenance of peace
and security, as well as in economic, social and cultural equality in the world. Humanitarian
activities are another integral part of international organizations. Operations of the
international organizations are therefore considered positive in today’s world.

The textbook offers an analysis of the law of the international organizations, as well as
an analysis of the selected international intergovernmental organizations. The selection of
international organizations corresponds with the information sheet and the syllabus of the
subject International Organizations which is taught at the Academy of the Police Force in
Bratislava. The publication is systematically divided into seven chapters followed by an
attachment (the United Nations Charter). The first chapter provides an introduction of the
study of international organizations including the definition of international law and the law
of international organizations. The second chapter is focused on a detailed analysis of the
international organization. The third chapter focuses on a detailed analysis of the most
important international intergovernmental organization — the United Nations. The fourth
chapter analyses the international judicial institutions. The fifth chapter analyses the European
Union as an international intergovernmental organization the activities of which are part of
the everyday reality in our country. The sixth chapter deals with security, specifically
analysing the North Atlantic Treaty Organization and the Organization for Security and
Cooperation in Europe. The selection of the seventh chapter is in line with the nature of the
Academy. Its scope is devoted to the International Criminal Police Organization, also known
by the acronym as INTERPOL, and the European Police Office, also known as Europol.

The law of the international organizations is the branch of law closely related to
international law, which is taught as a separate subject at the Academy of the Police Force in
Bratislava. The presented textbook is designed for the students of the Academy of the Police
Force, as well as students of other universities. Furthermore, this textbook is also made for
those who are interested in the law of international organizations. The text offers an overview
and at the same time systemized information on the presented field of study. The benefit of
this publication is the summary of knowledge, which should help the reader to master the
subject of international organizations.

JUDr. Mgr. Jozef Medelsky, PhD.



I. INTRODUCTION TO THE STUDY OF
INTERNATIONAL ORGANIZATIONS

International organizations are an inseparable part of the world nowadays. International
organizations can be present in different fields. The most important organization deals with
the international security and international peace. Other organizations focus their activities on
poverty, health, fight against diseases, development etc. All activities of the international
organizations are helpful for the whole world.

For a better understanding of the concept of law of international organizations it is
necessary to define the concept of international law, as international law is an integral part of

the law of the international organizations.

1.1 International law

The international public law is the core of the law of the international organizations.
The primary subject of the international public law is the state. State is the only subject with
the original subjectivity — legal personality. International organization is also an important
subject of the international law but with the derived legal subjectivity.
The international law can be defined as: ,,The body of law that governs the legal relations
between or among states or nations.”* International law governs also the relationship between
international governmental organizations.

International law can also be defined as: ,,The law of the political system of nation-
states. It is a distinct and self-contained system of law, independent of the national systems
with which it interacts, and dealing with relations which they do not effectively govern.«?

The Oxford English Dictionary defines international law as: “The law of nations,
under which nations are regarded as individual members of a common polity, bound by a
common rule of agreement or custom; opposed to municipal law, the rules binding in local
jurisdictions.* The last definition underlines the common rule of the agreement between the
subjects themselves and also emphasizes that the municipal law is the opposite of the

international public law.

! http://legal-dictionary.thefreedictionary.com/International +public+law
*http://library.law.columbia.edu/guides/Researching_Public_International_Law#Definitions_of International_La
w



1.2 Law of international organizations

“The evolution of the modern nation-state and the consequent development of an

international order founded upon growing number of independent and sovereign territorial
units gave rise to questions of international co-operation”.® The connection between the
international public law and the international organization law has already been mentioned
above.
The international organization law could be defined as a field of law governing the creation of
intergovernmental international organizations, governing the objectives, roles, activities and
functioning of international organizations. It also regulates the membership and dissolution of
international organizations.

International organization law governs the life of the organization, including the
creation and the dissolution of the organization. The area of law defines the basic principles of
the organization, its institutes, organization structure, functions and activities. The
international organization law furthermore defines the relationships between the organizations
and member states, between member states themselves, between the organization and non-
member states, between the organization and third subjects, such as non-governmental
organizations or other intergovernmental organizations.

Theory uses the term internal law of an organisation. The internal law of an
organisation covers matters such as employment relations, the establishment and functioning
of subsidiary bodies and the management of its administrative services.* The internal law of
an organisation is a part of the law of the international organizations. Some authors, for
example Malcolm N. Shaw, present a different opinion: “The internal law of an organisation,
which includes the constituent instruments and subsidiary regulations and norms and any
relevant contractual arrangements, may in reality be seen as a specialised and particularised
part of international law, since it is founded upon agreements that draw their validity and

applicability form the principles of international law.””

As can be seen, some of the authors
hold the opinion that the internal law of the organisation is a specialized part of the
international law. However, in this textbook the opinion that the internal law of an

organisation presents an inseparable part of the law of the international organisation is upheld.

® ALVAREZ, J.E.: International organizations as Law- makers, Oxford, 2005, p. 165

*AMERASINGHE, C.F.: Principles of the International Law of International Organizations, 2" Edition,
Cambridge, 2005, p. 9

* MALCOLM N. SHAW: International law, 6th edition, Cambridge University Press, New York, 2008, p. 1310
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The international organization law as a field of law was created during the 20"

century. It is a rather recent area of law, however, of vital importance with regard to the

65,000 existing international organizations.

1.3 Sources of law of international organizations

The theory of international law distinguishes different types of sources of the law of

international organizations. The fundamental sources include:

International agreements, especially international agreements establishing the
international organization. The foundational treaty is sui generis an
international treaty, because stipulates the structure, membership and financing
of the organizations.

Acts and resolutions of the international organizations regulating the relations
inside of the organization and also regulating the relations between the
organization and members of the organization.

Law making of the international organization,

The law of the treaties,

International customs as an unwritten source. In international law a rule of the
custom evolves from the practice of the states and this can take a considerable
or a short time. There must be evidence of substantial uniformity of practice by
a substantial number of states.®

Judgments and opinions of international judicial and arbitral tribunals as

a subsidiary source of the international law.

® AUST, A.: Handbook of International law, Cambridge University Press, New York, 2005, p. 7
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1. INTERNATIONAL ORGANIZATIONS

As written above, international organizations are an inseparable part of today’s world.
In this chapter the concept of the international governmental organizations and the basic
issues related to the international organizations as international legal entities, classification,
basic functions of the organizations, the structure, membership and others topics are defined.
History of international organizations starts in the nineteenth century. “International
organizations grew out of the diplomatic conferences of the nineteenth century as states
sought more effective ways to deal with problems caused by the rapid development of

international society.”’

The first organizations were the International Telegraphic Union and
the Universal Postal Union which were founded in the 1870s. The history of the creation of
the international organization is primarily related to the end of the Second World War. After
the Second World War, international organizations such as the United Nations, the North
Atlantic treaty organizations, the Council of Europe, the European Community (today

European Union) and many others were created, and exist until these days.

2.1 Definition of the international organization

International organizations were first created in the nineteenth century as a means of
conducting international relations and fostering cooperation between states. They evolved
from the ad hoc multilateral conferences convened by states to deal with particular situations
— such as the Congress of Vienna (1815) which settled the issues arising from the end of the
Napoleonic wars — into institutions in which member states not only met regularly, but which
also had authorities that functioned on a permanent basis. The early international
organisations dealt with technical, non-political matters and included Commissions regulating
European rivers such as the Rhine, the International Telegraphic Union (1865) and the
Universal Postal Union (1874). The League of Nations created in 1919 after the First World
War, was the forerunner of the United Nations and was the first international organization
established to deal with general political and other relations between states and which aspired
to universal membership.?

An international organization can be defined as a subject of the international law with

international legal personality based on an international treaty, known also as foundational

" AUST, A.: Handbook of International law, Cambridge University Press, New York, 2005, p. 196
8 MALCOLM D. EVANS.: International law. Second edition, Oxford University Press, New York, 2006, pp.
277-278



treaty. The foundational treaty has to be signed by at least three states. An international
organization based on the treaty must contain its own bodies, a structure representing the
organization, and objectives and tasks to attain by its activities.
Virally defines an international organization as: “an association of States, established by
agreement among its members and possessing a permanent system or set of organs, whose
tasks it is to pursue objectives of common interest by means of cooperation among its
members.”
According to the Report of the International Law Commission an international organisation
is: “an organisation established by a treaty or other instrument governed by international law
and possessing its own legal personality, while noting that international organisations may
include as members, in addition to states, other entities.”*
Amerasinghe refers to the organizations as “normally created by a treaty or convention to
which states are parties and the members of the organization so created are generally states,
and points to basic characteristics such as establishment by international agreement among
states, possession of a constitution, possession of organs separate from its members
establishment under international law, and either exclusive or predominant membership of
states or governments.™
Each organization is different but they share specific characteristics:

- Establishment by treaty (constituent treaty),

- Membership limited exclusively or primarily to states,

- International legal personality, separate from its members,

- Financed by the members,

- Permanent secretariat.
Other common features of the international organizations are:

- concrete objectives and tasks,

- activities in line with the defined objectives and tasks,

- being the subject of the international law with rights and duties.

°® VIRALLY, M.: Definition and Classification of International Organizations: a Legal Approach. In. G. Abi-
Saab (ed.), The Concept of International Organizations (Paris: UNESCO, 1981)

19 Report of the International Law Commission, 2003, A/58/10, pp. 38 ff

1 AMERASINGHE, C.F.: Principles of the International Law of International Organizations, 2nd edn,
Cambridge, 2005, pp. 9-10
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2.2 International legal personality

The international legal personality of the organization represents the basic and the
most important feature of the international organizations. “The question of personality will in
the first instance depend upon the terms of the instruments establishing the organisation. If
states wish the organisation to be endowed specifically with international personality, this
will appear in the constituent treaty and will be determinative of the issue. But this actually
occurs in only a minority of cases. However, personality on the international plane may be
inferred from the powers or purposes of the organisation and its practise.”*? The legal
personality of the international organization is not the original legal personality. Only the
states have the original/domestic personality. International organization as the international
subject has the derivative legal personality emerging from the original legal personality of the
states. “The possession of international personality meant that the organisation is a subject of
international law and capable of having international rights and duties and of enforcing them

by bringing international claims.”

It must be noticed that only the international
governmental organization enjoys the international legal personality. “The most important
aspect of separate international legal personality is that the international organization can
enter into treaties with other subjects of international law, whether member states, non-
member states or other international organizations.”**
The capacity of the international legal personality of international organizations consists of:
- The right of the organization to conclude diplomatic relations;
- The contractual capacity of the organization permitting the organization to enter into
international agreements with other subject (states, other international organizations);
- The right to enjoy privileges and immunities for the organization and also for the
officers of the organization;
- Resolving conflict before international authorities;
- Eligibility for normative activities — right to approbate and to emit acts;
- The duty to respect general rules of the international law;
- Ability to be responsible for the activities in the international regard.
The legal personality of the international organization is represented by several rights and
duties mentioned above. The legal personality of the organization is fundamental for the

organization in order to be a subject of the international law.

2 SEYERSTED and SCHERMERS and BLOKKER: International Institutional Law, 3" Edition, The Hague,
1995, p. 978

3 MALCOLM N. SHAW: International law, 6th edition, Cambridge University Press, New York, 2008, p. 1298
Y AUST, A.: Handbook of International law, Cambridge University Press, New York, 2005, p. 199
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2.3 Classification of international organizations

At the beginning of this textbook the fact that there are about 65,000 international
organizations has been mentioned. This number includes governmental, as well as non-
governmental organizations. This part of the textbook presents the classification of the
international governmental organization. Theory distinguishes several possibilities for the
classifications. The basic classification categorizes international governmental organizations
as:

- Global organizations —the membership is open for all countries. They are generally
open to nations worldwide as long as certain criteria and all requirements are met.
Examples of these organizations are the United Nations and its specialized agencies
such as the Universal Postal Union, Interpol, and International Monetary Fund.

- Regional organizations — the membership in these organizations is characterized by
boundaries and demarcations characteristic of a defined and unique geography such as
continents, or geopolitics such as economic blocks. They have been established to
foster cooperation and political and economic integration or dialogue among states or
entities within a limited geographical or geopolitical area. The European Union, the
African Union, the Organization of American States are examples of the category.

- Sub-regional organizations — formed by member states which are strategically located
in the same geographical region. The membership is limited only to members in
certain sub-regions and members from other regions are not allowed to join. Examples
include ECOWAS (Economic Community of West Africa States), EAC (East Africa
Community), IGAD, SADC, UMA (Arab Maghreb Union) etc.®

The textbook of the Union of the International Associations distinguishes several types of

international organizations:

- A: Federations of international organizations — the United Nations is included in this
type because of its focal role in relation to its specialized agencies that are "members"
of the UN system.

- B: Universal membership organizations — include all non-profit international
organizations, whether governmental or non-governmental that have a widespread,

geographically-balanced membership, management and policy-control.

5See further:
http://www.academia.edu/5812712/Classification_of International_Organizations_and_the_Challenges_in_class
ifying_such_entities
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- C: Intercontinental membership organizations — this category includes organization
with intercontinental memberships. The North Atlantic Treaty Organization is an
example of this category.

- D: Regionally defined membership organizations — membership or preoccupations of
these organizations are restricted to a particular continent or subcontinental region.

- E: Organizations emanating from places, persons, proprietary products or other
bodies;

- F: Organizations having a special form, including foundations and funds;

- G: Internationally-oriented national organizations;

- H: Inactive or dissolved international organizations;

J: Recently reported bodies — not yet confirmed;
- K: Subsidiary and internal bodies of other internal bodies;
- N: National organizations;

R: Religious orders, fraternities and secular institutes;

S: Autonomous conference series (without secretariat);

T: Multilateral treaties and agreements;

- U: Currently inactive non-conventional or unconfirmed bodies.*
The textbook add that only the first four types (A-D) are representing the actual known
international organizations.
In general, theory distributes international organizations into several groups:
- Classification according to the membership:
= Universal organizations — countries from all the regions are members of this
type of organization. UN and related organizations — UNESCO, UNICEF, etc.
are an example of this category.
= Particular organizations — in this category there are no regional restrictions.
Common interest is the reason for the foundation of this type of organization.
COMECON known as the Council for Mutual Economic Assistance is an
example.
= Regional organizations — membership in this organization is restricted to a
concrete region or area. Council of Europe, European Union, and African
union are examples.

- Classification according the existence:

16 See further: http://www.uia.org/archive/types-organization/toy
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= Permanent — there is no temporal restriction. Organization of American States
is an example.
=  Temporal — organization created for a concrete period of time depending on the
main objectives to be achieved. The European Coal and Steel Community
(ECSC) is an example.
- Classification according to the type of membership:
= Open — organizations without any or minimal conditions for membership, e.g.
the World Health Organization.
= Semi-open — require concrete conditions for membership in the organization,
e.g. the Council of Europe.
= Closed — the membership in closed for new members. Practically there are no
actual examples in this category.
- Classification according to the activities:
= Economic — cooperation in the economic and financial field is the main
objective of the members of the organization.
= Political — these organizations operate in the field of international peace and
security, they cooperate in different fields of the members state’s interests. E.g.
Organization of American States.
= Administrative — organizations develop cooperation in the field of science and
technical progress. E.g. the Universal Postal Union.
= Defensive — the primary goal of these organizations is collective security of the
members. The North Atlantic Treaty Organization is an example.
- Classification according the objective of the organizations:
= Integral — the main goal is the cooperation between member states and also
integration of the union. The European Union is an example.
= Cooperative —the main goal is only the cooperation between the members in a
particular area, such as the development, industry, etc.
The presented classification of the international organizations manifests the variability
of the types of the organizations. Each organization has specific activities and those activities

define the category of the international organizations.
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2.4 Functions of international organizations

Theory distinguishes several functions of international organizations. Each organization

has its function mentioned in the foundational treaty. These functions define the character of

the organization, as well as the scope of activities of the organization. For example Malcolm

D. Evans in his publication distinguishes several functions of international organisations:

“Providing a forum for identifying and deliberating upon matters of common
interests,

- Acting as vehicles for taking action on international or transnational problems,

- Providing a forum or developing rules on matters of common interest,

- Providing mechanisms for promoting, monitoring and supervising state
compliance with agreed rules and policies as well as for gathering information
regarding the conditions in and practice of states.

- Providing a forum for the resolution of international disputes.”*’

In general, theory distinguishes three basic functions of international organizations:

Normative functions — The main element is the will of the Member States. These
functions consist of establishing rules of conduct to states, to international
organizations, or their staff. These rules of conduct may take the form of binding legal
norms, or the contrary, the form of recommendations. Recommendations are not
binding, but they have significant political and moral strength. In addition, to make the
legal acts directed at Member States which are inherently prepared by the Member
States through their representatives, international organizations also approve internal
legal acts which are directed to the inside of the organization. The aim of these acts is
to regulate the relations inside an organization. The acts regulating the relationships
inside the organization are legally binding for the member states.

Control and compulsive functions — The countries themselves execute these functions.
The purpose of the control function is to investigate the factual status in respect to
international law. The execution of this function means making a comparison of the
actual status with the code of conduct. The obtained knowledge is then evaluated. The
process of comparison is carried out in three stages. The first stage is to
detect/recognize the factual situation. The second stage is the comparison itself with
the requirements of the Code of Conduct. The third stage consists of finding possible

violations, and allocating responsibility for such violation. The execution of the

" MALCOLM D. EVANS.: International law. Second edition, Oxford University Press, New York, 2006, p.

278
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control function can violate the sovereignty of the subject — the state. For this reason,
the affected state should express consent with the execution of the control function of
the organization. An example of the execution of this important function is the
investigation of the Organization for the Prohibition of Chemical Weapons, or
investigations of the International Atomic Energy Agency. International organizations
collect information in several ways:
= The first possibility is to provide inspection or investigation inside of the
affected state.
= The second possibility is to require information from the affected state about
the possible violation.
= The third possibility is that the state itself collects and submits a report about
the eventual conduct.

- Operative functions — International organizations perform operational functions in
such a way that the resolution is approved first and then the approved resolution is
implemented through its staff and with the means at its disposal. Operational functions
are not executed by the member states, but by the organizations themselves. These
specific functions of the international organizations offer several services. Examples
include actions aimed at maintaining peace and security, actions consisting of

technical assistance, financial assistance, etc.®

2.5 General structure of international organizations
Each organization has a specific structure. In general, the individual bodies of the

organization attain to different objectives, and exercise different rights and duties within the
international organization. In the text below the general structure of the international
organizations is analysed. The structure of the international organization is also an inseparable
part of the foundational act. All the principal bodies are introduced in the foundational act
including their legal description. The theory of international organizations law distinguishes
between permanent organs of the organization and ad hoc organs. The ad hoc organs are
created depending on the situation that must be resolved.
There are some typical bodies defining the structure of the international organization:

- The supreme organ is the main organ of the international organization in which all

the member states have their own representatives. The main organ is the law-making

18 See further: VALUCH, J., RISOVA, M., SEMAN, R.: Prdvo medzindrodnych organizicii. 1. vydanie,. Praha,
C. H. Beck, 2011, p. 12 -16
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body, and also approves all the important decisions in dealing with the functioning of
the organization. The supreme organ makes decisions on admitting or excluding the
member states, and on many others important issues. The General Assembly of the
UN is an example.

- An executive organ also called council or commission is composed of a limited
number of representatives of the member states. All the members of the executive
body are elected for a concrete period of time. Permanent membership is permitted in
this type of organs. The Security Council of the UN is an example of an executive
body. The Security Council is composed of five permanent members and ten non-
permanent members elected for a limited time. This body implements the decisions of
the supreme body, but also participates in the significant political and economic issues
of the organization. The executive body may have a duty to inform the supreme body
about its activities.

- An administrative organ, also called secretariat, is headed by the secretary. The
Secretariat of the UN is an example of this type of organs. The secretariat carries out
the day-to-day work of the international organization. All the activities of the
secretariat are administered by the staff. Their activities must be administered
independently from their domestic state.

- Ajudicial organ’s principal role is to settle legal disputes between the members of the
organization, and also between the organs of the organization, or between the member
states and organizations.

- Subsidiary organs offer support and assistance to the organization and the principal
bodies in the fulfilment of their objectives. Examples include the International Law
Commission of the UN. The Commission participates in the drafting of international
legal documents. The Commission is composed of experts of the international law.
Another example is the UN refugee agency headed by the High Commissioner for
refugees.

The structure consists of many others bodies and it is adapted to the activities of the

organization in accordance with the main objectives. The structure is the basic element

necessary for the functioning of the international organization.

17
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2.6 Memberships in international organizations
At the beginning of this subchapter it must be emphasized that only a state can become
a member of an international governmental organization. Natural person are not allowed to be
members of such organizations. However, a specific state subject like the Vatican City State,
national-liberation movement, or another such organization can be a member of an
organization. Specific subjects have specific positions in the organization. They cannot
exercise all the rights as permanent members of the international organization. “Many
international organizations, such as UN specialised agencies, are open for membership by
any state. Others that are limited to particular regions (e.g. Europe) or interests (e.g.
Antarctic science) restrict effective membership accordingly.”*®
Theory of the international organizations law offers the following classification of the
membership in the organizations:
- Classification according to temporal aspect:
= Constituent members — subjects/states who founded and signed the
foundational act,
= Accession states — subjects/states accessing the organization and the
foundational act in the course of time,
- Classification according to quantitative aspect:
= Full-valued membership — states may exercise all the rights and have to comply
with all the duties contained in the foundational act,
= Associate membership — state can vote as a full-valued member in some of the
organs of the organization (can vote about selected questions), in others organs
only have a statue of an observer.
- Classification according to inclusive and exclusive membership:
= Exclusive membership — several conditions have to be met by the candidate
state who wish to become part of the organization,
= Inclusive membership — the enlargement of the organization is open to anyone,
and only subsequently after the acceptance the members must comply with the
obligations.
Content of the membership in the international organization is represented by several
rights and duties. All the rights and duties make an inseparable part of the foundational act.

Examples of the rights are:

9 AUST, A.: Handbook of International law, Cambridge University Press, New York, 2005, p. 197
18



- The right to vote in the organs of the organization,

- The right to participate in the management and administration of the organization,

- The right to ensure collective security.

Examples of the duties are:

- The obligation to comply with all the obligations arising from the foundational act,

- The obligation to fulfil and comply with the admission criteria,

- The obligation to contribute to the costs of the organization.

All the rights and duties are contained in the foundational act of the international
organization. The first step in order to be a part of the organization must be made by the state.
The state has to manifest the will to be admitted to the organization. After the manifestation of
the will the future member of the organization must implement all the accession criteria
required by the organization. After the implementation, the state can be a part of the
organization with equal rights and duties as the former states. The state can enjoy all the rights
and comply with all the obligations. In the case when the state as a member does not comply
with the obligations, the organization represented by its organs can impose sanction on the
state. A sanction is a consequence of the unlawful actions of the member. Organs of the
organization can impose several sanctions such as:

- Suspension of enjoyment of particular rights,

- Suspension of membership in the organization,

- Exclusion of the member from organization.

Establishment and also termination of the membership in the organization are regulated in
the foundational act. The withdrawal of the state from an international organization is based
on the manifestation of the will of the state. It is the same manifestation of the will necessary
for the access to the organization. The organization must accept the manifestation of the will

of the member state not to be a part of the organization anymore.

2.7 Seat and financing of the international organizations

The seat of an international organization is another important element of its
functioning. The seat of the organization is generally regulated in the foundational act. At the
same time, the organization signs a seat agreement with the host state. This agreement defines
the legal status of the seat in the host state and regulates the privileges and immunities of
international organizations, and ultimately defines the issue of dealing with any future

disputes between the organization and the host state. Several factors play an important role in
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the selecting process of the seat of the organization. There are political, economic and logistic
factors taken into consideration when selecting the seat. Furthermore, the organizations also
take into account the geographical location of the future seat, so that it becomes accessible to
all members of the organization. Some organizations, such as the UN, have more than one

headquarters. UN’s headquarters are in New York, but also in Geneva, and Vienna.

Financing is an important aspect of the functioning of international organizations.
Without regular contributions to the organization implementation of the objectives and
functions could not be realistic. Individual missions and objectives are performed from the
organization's budget, which is generally approved by the supreme body of the organization.
The budget of the organization is formed by contributions from member states. In addition to
these regular contributions from member states, sources of the budget may also be loans, or
even their own incomes such as rental of property or the import or export taxes (e.g. in the

case of the European Union).

2.8 Privileges and immunities of international organizations
Privileges and immunities are an important element for the functioning of the

organizations. “To ensure that ministers, diplomats and other officials attending meetings of
an international organisation, whether at its headquarters or elsewhere are free from
interference in carrying out their duties, they enjoy immunities and privileges. They are also
accorded to the organisation itself and its staff. The guiding principle is that there must be a
functional need for immunity, primarily to ensure independence of the participants and the
organisation. 20

Privileges and immunities of international organizations are in most cases regulated
directly in the foundational act. Privileges and immunities should be also regulated in bilateral
agreements between the headquarters state and the international organization (agreement on
the privileges and immunities of the international organization). Finally, international
conventions also regulate the privileges and immunities of the international organization and
its staff.

The privileges and immunities of international organizations may for example include:

- inviolability of the headquarters and its archives,

- facilities in respect of communications,

% AUST, A.: Handbook of International law, Cambridge University Press, New York, 2005, p. 197
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- theright to use a flag or an emblem of the organization.

“Immunity also includes certain currency and fiscal privileges, such as exemption from direct
taxation with regard to the assets, income of property of the organisation and from customs
dues. Organisations may also be permitted to hold and transfer funds and other financial
assets freely.”?

The privileges and immunities of the international organization’s staff include:

- Personal inviolability,

- Immunity from personal arrest or detention,

- Immunity from seizure of their personal baggage,

- Inviolability for all official papers and documents,

- Exemption from taxes and other custom duties, etc.

The true basis for the immunities given to international organisations is that they are
necessitated by the effective exercise of their functions.?

International organisations play a vital role in the international community today. They
coordinate cooperation in a large number of fields, such as humanitarian aid, human rights,
protection of the environment etc. International organisations in addition play a significant
role in international affairs generally and in the development of international law
specifically.?® Without international organisations it would have been more difficult to meet
some of these issues which are one of the most important of humankind at the present time.
Of course it is possible for the states to cooperate without the institutionalisation of an
international organisation, but the permanent organs make the cooperation rise to another
level %

Law of the international organization makes an inseparable part of the international public
law. The Law of the international organization deals with the foundation, existence and
dissolution of the organization. This field of international law deals with the fundamental
aspects of the organization. Fundamental aspects are represented by the definition of the
organization and other basic elements (international legal personality, membership, privileges

and immunities, etc.) needed for reaching the objectives and for functioning of the

2l AMERASINGHE, C.F.: Principles of the International Law of International Organizations, 2nd edn,
Cambridge, 2005, p.335

22 MALCOLM N. SHAW.: International law, 6th edition, Cambridge University Press, New York, 2008, p.
1319

2 MALCOLM D. EVANS.: International law. Second edition, Oxford University Press, New York, 2006, p.
278

 https://www.duo.uio.no/bitstream/handle/10852/18865/2304AvhSJG.pdf?sequence=3
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organization in the international environment. Nowadays, international organizations make an

inseparable part of the international community life.
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I11. THE UNITED NATIONS

The United Nation (hereinafter the “UN”) is the most important international
organization established on 24 October, 1945 by ratification of the United Nations Charter by
five permanent members of the Security Council (France, the Republic of China, the Soviet
Union, the United Kingdom and the United States) and other 46 member states. The United
nation replaced the non-functional League of Nations created after the First World War the
purpose of which was to prevent future conflicts. The UN replaced the League of Nations and
was created after the Second World War with the same purpose to prevent future conflicts.
The structure of the League of Nations was quite similar to the current structure of the UN.
However, there are some important changes, especially in The Security Council and the
International Court of Justice. The UN was founded by 51 member states including
Czechoslovakia. On the 25 April, 1945 the UN Conference on International Organization in
San Francisco was held. The Conference was attended by 50 governments with the purpose to
draft the United Nations Charter.

The main purpose of the UN is:

- to maintain international peace and security,

- to develop friendly relations among nations,

- to promote social progress, better living standards and human rights.

These are the most important objectives of the UN. The functioning of the UN is based
on the cooperation between the member states. The today’s number of member states is 193.
The organization works on a broad range of fundamental issues, from sustainable
development, environment and refugees protection, disaster relief, counter terrorism,
disarmament and non-proliferation, to promoting democracy, human rights, gender equality
and the advancement of women, governance, economic and social development and
international health, clearing landmines, expanding food production, and more, in order to
achieve its goals and coordinate efforts for a safer world for this and the future generations.

The main and the most important document of the UN is the United Nation Charter. The
Charter of the United Nations is not only a multilateral treaty which created the organisation
and outlined the rights and obligations of its signing states. It is also the constitution of the
UN, laying down its functions and prescribing its limitations.”” The Charter is divided into

19 chapters. After the Preamble there are:

% CHESTERMAN, S. et al.: Law and Practice of the United Nations, Oxford, 2008, p.4
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- Chapter I: Purposes and Principles

- Chapter Il: Membership

- Chapter I1I: Organs

- Chapter IV: The General Assembly

- Chapter V: The Security Council

- Chapter VI: Pacific Settlement of Disputes

- Chapter VII: Action with Respect to Threats to the Peace, Breaches of the Peace and
Acts of Aggression

- Chapter VIII: Regional Arrangements

- Chapter IX: International Economic and Social Co-operation

- Chapter X: The Economic and Social Council

- Chapter XI: Declaration regarding Non-Self-Governing Territories

- Chapter XII: International Trusteeship System

- Chapter XIII: The Trusteeship Council

- Chapter XIV: The International Court of Justice

- Chapter XV: The Secretariat

- Chapter XVI: Miscellaneous Provisions

- Chapter XVII: Transitional Security Arrangements

- Chapter XVIII: Amendments

- Chapter XIX: Ratification and Signature

An inseparable part of the Charter is the Statute of the International Court of Justice.

The main goals of the UN according the Charter are:

- To maintain international peace and security;

- To develop friendly relations among nations based on respect for the principle of equal
rights and self-determination of peoples, and to take other appropriate measures to
strengthen universal peace;

- To achieve international co-operation in solving international problems of an
economic, social, cultural, or humanitarian character, and in promoting and
encouraging respect for human rights and for fundamental freedoms for all without
distinction as to race, sex, language, or religion; and

- To be a centre for harmonizing the actions of nations in the attainment of these

common ends.
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The above mentioned goals may be reached through the main principles. Those are also an

integral part of the Charter, Article 2:

The organization is based on the principle of sovereign equality of all its members.

All members, in order to ensure to all of them the rights and benefits resulting from
the membership, shall fulfil in good faith the obligations assumed by them in
accordance with the Charter.

All members shall settle their international disputes by peaceful means in such a
manner that international peace and security, and justice, are not endangered.

All members shall refrain in their international relations from the threat or use of force
against the territorial integrity or political independence of any state.

All members shall give the United Nations every assistance in any action it takes in
accordance with the Charter, and shall refrain from giving assistance to any state
against which the United Nations is taking preventive or enforcement action.

The organization shall ensure that states which are not members of the United Nations
act in accordance with these principles so far as may be necessary for the maintenance
of international peace and security.

Nothing contained in the Charter shall authorize the United Nations to intervene in

matters which are essentially within the domestic jurisdiction of any state.

The UN is based on the sovereign equality of the states and the principles of fulfilment in

good faith of the obligations contained in the Charter, the peaceful settlement of disputes and

the prohibition on the use of force. It is also provided that member states must assist the

organization in its activities taken in accordance with the Charter and must refrain from

assisting states against which the UN is taking preventive or enforcement action.?®

3.1 Structure of the UN

The structure of the UN consists of six principal organs:

General Assembly

Security Council

Economic & Social Council
Trusteeship Council

International Court of Justice

% MALCOLM N. SHAW.: International law, 6th edition, Cambridge University Press, New York, 2008, p.

1206
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Secretariat

3.1.1 The General Assembly

The General Assembly is the policymaking and representative organ of the UN. The

Assembly is the one of six organs in which all member nations have equal representation.

Each member has no more than five representatives in this main organ. All member states are

represented in the Assembly. The status of the Assembly is regulated in the Charter, Art. 9-22
of Chapter 4.

The General Assembly has various functions and powers:

To discuss any questions or any matters within the scope of the Charter;

To make recommendations to the members of the United Nations or to the Security
Council,

To discuss any questions relating to the maintenance of international peace and
security;

To call the attention of the Security Council to situations which are likely to endanger
international peace and security;

To receive and consider annual and special reports from the Security Council;

To receive and consider reports from the other organs of the United Nations;

To consider and approve the budget of the Organization;

To consider and approve any financial and budgetary arrangements with specialized
agencies;

To adopt its own rules of procedure.

“Voting in the Assembly is governed by Article 18, which stipulates that each member has

one vote only, despite widespread disparities in populations and resources between states, and

that decisions on important questions, including the admission of new members and

recommendations relating to international peace and security are to be made by a two-thirds

majority of members present and voting.”?’ Each country of the General Assembly has one

vote. Decisions on important questions require a two-thirds majority. Decisions on other

questions are made by simple majority.

The important questions considered by the Charter are:

recommendations with respect to the maintenance of international peace and security,

the election of the non-permanent members of the Security Council,

2 CLARKE, G., SOHN, L.B.: World Peace Through World Law. Cambridge, 1958, pp. 19-30
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the election of the members of the Economic and Social Council,
the election of members of the Trusteeship Council

the admission of new members to the United Nations,

the suspension of the rights and privileges of membership,

the expulsion of members,

The Assembly has the right to establish subsidiary organs if it is necessary for the
performance of its functions.

The General Assembly meets in regular annual sessions, and in special sessions if
necessary. Special sessions are convoked by the Secretary-General at the request of the
Security Council or of a majority of the Members of the United Nations. The meetings of the
assembly are usually from September to December.

A member state of the UN has no vote in the Assembly if the member is late in the
payment of its financial contributions to the UN. Nevertheless, the Assembly may permit the
right to vote for the member state according to the Art. 19 of the Charter.

The General Assembly also cooperates with its own subsidiary organs.?® The most
important subsidiary organs are for example:

- Board of Auditors;

- Advisory Board on Disarmament Matters;

- Disarmament Commission;

- International Law Commission;

- United Nations Peacebuilding Commission;

- Advisory Commission on the United Nations Relief And Works Agency for Palestine

Refugees in the Near East;

- Investments Committee;

- Administrative and Budgetary Committee;

- Legal Committee;

- Committee on Information;

- United Nations Scientific Committee on the Effects of Atomic Radiation;

- Human Rights Council;

- Governing Council of the United Nations Environment Programme;

- Governing Council of the United Nations Human Settlements Programme, etc.?

% See further: BROMS. B.: the United Nations, Helsinki, 1990, pp. 1980 ff
# See: United Nations Handbook, Wellington, 2001, pp. 27 ff.
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The Headquarters of the UN is situated in New York City (Manhattan). Other offices are

located in Geneva, Vienna and Nairobi.

3.1.2 The Security Council

The United Nations Security Council (UNSC) is one of the six principal organs of the
United Nations and is in charge of the maintenance of international peace and security. The
Council was intended to operate as an efficient executive organ of limited membership,
functioning continuously.*® The first session of the Security Council was on 17 January, 1946.
Until the end of the Cold War, the Council generally did not fulfil the expectations held of it,
although resolution 242 (1967) laid down the basis for negotiations for a Middle East peace
settlement and is regarded as the most authoritative expression of the principles to be taken
into account.™

The Council has 15 members. Five of them are permanent members:

- China,

- France,

- Great Britain

- the Russian Federation

- the United States of America.

Other 10 members denominated as temporary members are elected by the General

Assembly for two year terms with five replaced each year. The selecting of the non-
permanent members of the Council is by blocs where the African bloc is represented by three
members, the Latin America and the Caribbean, Asia-Pacific, and Western Europe and other
blocs by two each, and the Eastern European bloc by one. The status of the Security Council
is regulated in the Charter, Art. 23 — 32 of Chapter 5.
The Security Council has the primary responsibility for the maintenance of international
peace and security. The specific powers granted to the Security Council are regulated in the
Charter:

- Chapter VI: Pacific Settlement of Disputes;

- Chapter VII: Action with Respect to Threats to the Peace, Breaches of the Peace and

Acts of Aggression;
- Chapter VIII: Regional Arrangements;

- Chapter IX: International Economic and Social Co-operation.

¥ TAYLOR, P., GROOM, A.J.R.: The United Nations at the Millennium. London, 2000, p. 230
1 POGANY, I.: The Security Council and the Arab-Israeli Conflict. Aldershot, 1984, Chapter 5
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The Security Council has an annual obligation to inform the General Assembly about the

provided activities. Every member state agrees to execute every decision of the Council

according to the Charter.

The Security Council takes the lead in determining the existence of a threat to the peace or

act of aggression. It calls upon the parties to a dispute to settle it by peaceful means and

recommends methods of adjustment or terms of settlement. In some cases, the Security

Council can resort to imposing sanctions or even authorize the use of force to maintain or

restore international peace and security.

The most important powers of the Security Council are:

To determine the existence of any threat to the peace, breach of the peace, or act of
aggression;

To make recommendations, or measures to maintain or restore international peace and
security;

To decide what measures not involving the use of armed force are to be employed to
give effect to its decisions, and it may call upon the members of the United Nations to
apply such measures. These may include complete or partial interruption of economic
relations and of rail, sea, air, postal, telegraphic, radio, and other means of
communication, and the severance of diplomatic relations (Art. 41);

To take such action by air, sea, or land forces as may be necessary to maintain or
restore international peace and security if the measures provided in Art. 41 were
inadequate. Such action may include demonstrations, blockade, and other operations
by air, sea, or land forces of Members of the United Nations (Art. 42);

To take military action against an aggressor;

To formulate plans for the establishment of a system to regulate armaments;

To recommend the appointment of the Secretary-General;

To recommend the admission of new Members to the United Nations

To elect the judges of the International Court of Justice.

According to the Art. 29 of the Charter the Council may establish subsidiary bodies for

the performance of its functions. The subsidiary bodies can be for example:
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Counter-Terrorism and Non-Proliferation Committees;
Military Staff Committee (helps plan UN military measures and regulate armaments);
Sanctions Committees (ad hoc committees);

Standing Committees and Ad Hoc Bodies (procedural questions).

Inseparable parts of the Security Council representation are peacekeeping operations and

political missions.

A peacekeeping operation consists of military, police and civilian personnel, who
work to deliver security, political and early peacebuilding support. Peacekeeping is
flexible and over the past two decades has been deployed in many configurations.
Today's multidimensional peacekeeping operations are called upon not only to
maintain peace and security, but also to facilitate the political process, protect
civilians, assist in the disarmament, demobilization and reintegration of former
combatants; support the organization of elections, protect and promote human rights
and assist in restoring the rule of law. Current peacekeeping missions approved by the
Security Council are:
= The United Nations Mission for the Referendum in Western Sahara
(MINURSO);
= Multidimensional United Nations peacekeeping operation in the Central
African Republic — MINUSCA,
= The United Nations Multidimensional Integrated Stabilization Mission in Mali
(MINUSMA);
= The United Nations Stabilization Mission in Haiti (MINUSTAH);
= the United Nations Organization Mission in the Democratic Republic of Congo
(MONUC);
= The United Nations Assistance Mission in Afghanistan (UNAMA);
= The African Union/United Nations Hybrid operation in Darfur (UNAMID);
= The United Nations Disengagement Observer Force in Golan (UNDOF);
= The United Nations Peacekeeping force in Cyprus (UNFICYP);
= The United Nation Interim Force in Lebanon (UNIFIL);
= the United Nations Interim Security Force for Abyei (UNISFA);
= the United Nations Interim Administration Mission in Kosovo (UNMIK);
= The United Nations Mission in Liberia (UNMIL);
= the United Nations Mission in the Republic of South Sudan (UNMISS);
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= the United Nations Military Observer Group in India and Pakistan
(UNMOGIP);

= the United Nations Operation in Cote d'Ivoire (UNOCI);

= The United Nations Truce Supervision Organization in the Middle East.
Political missions are part of a continuum of UN peace operations working in different
stages of the conflict cycle. In some instances, following the signing of peace
agreements, political missions overseen by the Department of Political Affairs during
the stage of peace negotiations have been replaced by peacekeeping missions. In other
instances, UN peacekeeping operations have given way to special political missions
overseeing longer term peace-building activities.

The subsidiary bodies also include criminal courts, mainly the International Criminal
Tribunal for former Yugoslavia and the International Criminal Tribunal for Rwanda. These
organs depend on the UN in administrative and financial matters.>> As judicial institutions
they are independent of any institution, including the Security Council.

Each member state of the Council has one vote. The Council is voting on procedural
matters and all others matters. Procedural matters are approved by an affirmative vote of nine
members. All others matters are approved by an affirmative vote of nine members including
the concurring votes of the permanent members. The permanent members can veto any
substantive Security Council resolution, including those on the admission of new member
states or candidates for the Secretary-General, including the most important powers
mentioned in Art. 41 and Art. 42 of Chapter 7 of the Charter. The procedural matters are not
subject to a veto, so the veto cannot be used to avoid discussion of any issue.

Every member state of the Security Council has a permanent representative at all times in
the seat of the organization. The Security Council shall hold periodic meetings at the seat of
the organization or other places if it can facilitate its work. The Security Council adopts its
own rules of procedure, including the method of selecting its President. The presidency of the
Security Council is held in turn by the members of the Security Council in the English
alphabetical order of their names. Each President holds office for one calendar month.

Official languages of the Security Council are Arabic, Chinese, English, French, Russian

and Spanish.

¥ MALCOLM N. SHAW.: International law, 6th edition, Cambridge University Press, New York, 2008, p.
1208

31


http://www.un.org/wcm/content/site/undpa/main/about/field_operations
http://www.icty.org/
http://www.icty.org/
http://www.unictr.org/
http://en.wikipedia.org/wiki/United_Nations_Security_Council_veto_power

3.1.3 The Economic & Social Council
The Economic and Social Council was established by the Charter in 1946 and it is
regulated in chapter X. The Council is responsible for coordinating the economic, social and
related work of the UN specialized agencies, their functional commissions and regional
commissions. The Council has 54 members. The members are elected by the General
Assembly. Seats on the Council are based on geographical representation with 18 allocated to
African states, 13 to Asian states, 8 to East European states, 13 to Latin American and
Caribbean states and 13 to West European and other states. Each member of the Council has
one representative. The Council is the United Nations’ central platform for reflection, debate,
and innovative thinking on sustainable development.
The Council focuses the work on three basic areas:
- Economic field,;
- Social field;
Environmental field.
The basic functions and powers of the Council are:
- To make or initiate studies and reports with respect to international economic, social,
cultural, educational, health, and related matters;
To make recommendations to international economic, social, cultural, educational,
health, and related matters to the General Assembly, to the Members of the United
Nations and to the specialized agencies concerned;
- To make recommendations for the purpose of promoting respect for, and observance
of, human rights and fundamental freedoms;
To prepare draft conventions for submission to the General Assembly, with respect to
matters falling within its competence;
- To call international conferences on matters falling within its competence;
To enter into agreements with any of the agencies referred to in Article 57 of the
Charter. Agreement must be approved by the General Assembly;
- To co-ordinate the activities of the specialized agencies through consultation and
recommendations;
- To obtain regular reports from the specialized agencies.
According to Art. 68 of the Charter the Council can set up commissions in economic and
social fields and for the promotion of human rights, and such other commissions as may be
required for the performance of its functions. These commissions are considered subsidiary

bodies that assist the Council. The main bodies are divided into three blocs:
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ECOSOC Functional Commissions:
= Statistical Commission;
= Commission on Population and Development;
= Commission for Social Development;
= Commission on the Status of Women;
= Commission on Narcotic Drugs;
= Commission on Crime Prevention and Criminal Justice;
= Commission on Science and Technology for Development;
= Commission on Sustainable Development;
= United Nations Forum on Forests;
ECOSOC Regional Commissions:
o Economic Commission for Africa (ECA);
o Economic and Social Commission for Asia and the Pacific (ESCAP);
o Economic Commission for Europe (ECE);
o Economic Commission for Latin America and the Caribbean (ECLAC);
o Economic and Social Commission for Western Asia (ESCWA);
ECOSOC Standing Committees:
= Committee for Programme and Coordination;
= Committee on Non-Governmental Organizations;
= Committee on Negotiations with Intergovernmental Agencies.
These are the main subsidiary bodies of the Council helping to accomplish the agenda.
The fundamental session takes place in July in New York or Geneva. Besides this,
there are several short sessions, ad hoc meetings, round tables and panel discussions
throughout the year.
The decisions of the Council are approved by a majority of the members present and
voting. Each member of the Council has one vote. The Council adopts its own rules of
procedure, including the method of selecting its President elected for a one year term.

3.1.4 The Trusteeship Council

The Trusteeship Council is also one of the principal organs of the United Nations. All

the operations of this Council were suspended from the 1November, 1994. The reason was
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that the last trust territory obtained independence and became the Republic of Palau on
10ctober, 1994. The Council is considered an archaic organ of the UN.*

The regulation of this organ is in Chapter 12 of the Charter. The main goals of the
Trusteeship Council and the trusteeship system were:

- to further international peace and security;

- to promote the political, economic, social, and educational advancement of the
inhabitants of the trust territories, and their progressive development towards self-
government or independence;

- to encourage respect for human rights and for fundamental freedoms for all without
distinction as to race, sex, language, or religion;
to ensure equal treatment in social, economic, and commercial matters for all members
of the United Nations and their nationals.

The trusteeship system was applied on different categories of territories:
- territories held under mandate;
- territories which may be detached from enemy states as a result of the Second World
War; and

- territories voluntarily placed under the system by states responsible for their

administration.

The trusteeship system cannot apply to those territories which have become members of
the United Nations. Their relationship is based on respect for the principle of sovereign
equality. The Trusteeship Council was authorized to examine and discuss reports from the
Administering Authority on the political, economic, social and educational advancement of
the people from Trust Territories.

Nowadays the Trusteeship Council is a subject of the planning reform of the structure of the
UN.*

3.1.5 The International Court of Justice
The International Court of Justice (ICJ) is the principal judicial organ of the United

Nations. The ICJ is an inseparable part of the structure of the main organs of the UN. It was

¥ MALCOLM N. SHAW.: International law, 6th edition, Cambridge University Press, New York, 2008, p.
1214

% See further: WILLSON, C.L.: Changing the Charter: The United Nations Prepares for the Twenty-First
Century. 90 AJIL, 1996, pp. 115, 12-2
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established in June 1945 by the Charter of the United Nations and began work in April 1946
as the successor to the Permanent Court of International Justice.®

The main goal of the Court is to settle the legal disputes submitted to it by the states
and to give advisory opinions on legal questions referred to it by authorized United Nations
organs and specialized agencies. The jurisdiction of the Court is provided in accordance with
the international law.
There are three fundamental legal documents regulating the Court of Justice:

- The Charter of the UN,

- Statute of the International Court of Justice,

- The Rules of the International Court of Justice (the document is drawn up by the Court

itself).

The Court is composed of 15 judges who are elected for a nine years term by the United
Nations General Assembly and the Security Council. It is assisted by the Registry, its
administrative organ. Its official languages are English and French. The current president of
the Court is Judge JUDr. Peter Tomka, Csc. from the Slovak Republic.

Further details of this institution are discussed in a separate chapter of this textbook.

3.1.6 The Secretariat

The last of the main bodies of the UN is the Secretariat regulated in the Chapter 15 of
the Charter. It is an administrative body of the UN and provides studies, information, and
facilities needed by United Nations bodies for their meetings. The Secretariat carries out the
diverse day-to-day work of the Organization thanks to the working stations all around the
world. The Secretariat is headed by the Secretary General (from January 2007 Ban Ki —moon
from the South Korea) appointed by the General Assembly based on the recommendation of
the Security Council. The Secretary-General shall not originate from one of the five
permanent Security Council member states. The Secretary—General is the chief administrative
officer of the organization and as the chief administrative officer is surrounded by staff. Main
purpose of the Secretariat staff is for example to inform the world's communications media
about the work of the United Nations; organize international conferences on issues of
worldwide concern; and interpret speeches and translate documents into the organization's
official languages. The Secretariat has around 43,000 staff members around the world. The
Secretary-Generaland the staff are responsible for their activities only to the organization.

% See further: MALCOLM N. SHAW.: International law, 6th edition, Cambridge University Press, New York,
2008, p. 1216
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They also do not seek or receive instructions from any government or from any other

authority external to the organization.®

The Secretary—General:

must make an annual report to the General Assembly on the work of the
organization,

may bring the attention of the Security Council to any matter which in his
opinion may threaten the maintenance of international peace and security,
appoints the Secretariat staff,

makes up the plenary session program of the General Assembly,

controls the implementation of the budget,

manages the finances of the organization,

registers and publishes international treaties.

“The principle of the Secretary—General’s authority is contained in article 99 of the

Charter, which empowers him to bring to the attention of the Security Council any matter

which he feels may strengthen the maintenance of international peace and security, although

this power has not often been used.”®’ According to the Charter the Secretary-General and the

Secretariat staff enjoy the diplomatic privileges and immunities. The Secretary-General acts

as the head of the UN. He is the main representative of the organization. The Secretariat

manages different cooperative departments and offices such as:

Regional Commissions,

Executive Office of the Secretary-General,

Department of Economic and Social Affairs,

Department for the General Assembly and Conference Management,
Department of Political Affairs,

Department of Peacekeeping Operations,

Office of the United nation High Commissioner for Human Rights,
Office of Legal Affairs.

United Nation Office at Vienna,

United Nation Office at Nairobi.

% MALCOLM N. SHAW.: International law, 6th edition, Cambridge University Press, New York, 2008, p.

1214-1215

%" SCHWEBEL S.: The Origins and development of Article 99 of the Charter. IN: Justice in International Law,
1994, Cambridge, Cambridge University Press, p. 233
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3.2 Specialized agencies, related organizations, funds, and other UN

entities

Specialized organizations and agencies are maintained and administrated by the

United Nations. Most of these organizations are related to the UN’s budget. Specialized

organizations and agencies are headed by the executive board of the member states. Some of

them have to report their activities to the General Assembly; others make a report directly to

the member states. All the specialized organizations and agencies have their own structure

and have their own activities according to the field of operation. Nowadays, there are about 15

specialized organizations and agencies, some of them were attached to the UN after the
foundation of the UN.

In this chapter we give examples of the organizations related to the UN and their brief

description:

The International Telecommunication Union originally the International
Telegraph Union (ITU) was founded on 17 May, 1865. The organization has 193
state members and more than 700 companies of the private sector. Main bodies of the
organization are:

= The Plenipotentiary Conference,

= The Council,

= The General Secretariat.
ITU allocates global radio spectrum and satellite orbits, develops technical standards
that ensure networks and technologies seamlessly interconnect, and strives to improve
access to ICTs*® to underserved communities worldwide. The headquarters of the
organization is located in Geneva, Switzerland.*
The Universal Postal Union (UPU) established on 9 October, 1874 is the second
oldest international organization worldwide. The organization is the primary forum for
cooperation between the postal sector players. It helps to ensure a truly universal
network of up-to-date products and services. The structure of the UPU consist of:

= The Congress,

= The Council of Administration,

= The Postal Operations Council,

=  The International Bureau.

*% Information and communication technologies
% http://www.itu.int
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The UPU has 192 members. The headquarters is situated in Bern, Switzerland.*

- The United Nations Educational, Scientific and Cultural Organization
(UNESCO) is an international organization established on 16 November, 1945 by the
Constitution of UNESCO. The structure of the UNESCO is:

= The General Conference,

= The Executive Board,

= The Secretariat,

= The National Commissions.
At present, the UNESCO has 195 members and 9 associate members. The main aim of
the UNESCO is to contribute to peace and security by promoting collaboration among
the nations through education, science and culture in order to further universal respect
for justice, for the rule of law and for the human rights and fundamental freedoms
which are affirmed for the peoples of the world, without distinction of race, sex,
language or religion, by the Charter of the United Nations.** UNESCO headquarters is
established in Paris, France.*

- The International Civil Aviation Organization (ICAO) was established on 7
December, 1944 by signing of the Convention on International Civil Aviation
(Chicago Convention). The main aim of the ICAO is to codify the principles and
techniques of international air navigation and foster the planning and development of
international air transport to ensure safe and orderly growth. The organization sets and
evolves Standards and Recommended Practices (SARPs) for the safe and orderly
development of international civil aviation. The structure of the organisation is:

= The Assembly,

= The Council,

= The Secretariat,

= The Air Navigation Commission.
The organization now has 191 member states. The headquarters of the ICAO are
situated in Montreal, Quebec, Canada.*?

- The United Nation Industrial Development Organization (UNIDO) was
established on 1 May, 1967, by the General Assembly resolution number 5152 (XXI).

%0 http://www.upu.int

*! The Constitution of the UNESCO: http://portal.unesco.org/en/ev.php-
URL_ID=15244&URL_DO=DO_TOPIC&URL_SECTION=201.html
*2 http://en.unesco.org

* http://www.icao.int
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The organization's primary objective is to promote and accelerate industrial
development in the developing countries and countries with economics in transition,
as well as to promote international industrial cooperation. The Agency also
encourages globalization and environmental sustainability. The agency consists of:

= The General Conference,

= The Industrial Development Board,

= The Programme and Budget Committee,

= The Secretariat.
To date, the agency has 172 members. The headquarters of the Agency is located in
Vienna.**

- The World Intellectual Property Organization (WIPO) was founded on 14 July,
1967 by the Convention Establishing the World Intellectual Property Organization.
The main aim of the organization is to encourage creative activity, and to promote the
protection of intellectual property throughout the world. The structure of the
organization is represented by:

= The General Assembly,

= The Conference,

= The Coordination Committee,

* The International Bureau.
The headquarters of the organization is in Geneva. To date, the organization has 187
members including more than 250 nongovernmental organizations enjoying the
official observer status at WIPO meetings.*

- The World Tourism Organization (UNWTO) was established on 27 September,
1970 by the Statute of the UNWTO. The Agency is responsible for the promotion of
responsible, sustainable and universally accessible tourism. UNWTO promotes
tourism as a driver of economic growth, inclusive development and environmental
sustainability and offers leadership and support to the sector in advancing knowledge
and tourism policies worldwide. To date, the agency has 156 member countries, 6
associate members and over 400 affiliate members representing the private sector,
educational institutions, tourism associations and local tourism authorities. The
structure consists of:

= The General Assembly,

“ http://www.unido.org
* http://www.wipo.int
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= The Executive Council,
= The Secretariat,
= The Regional Commissions.
The headquarters of the agency is situated in Madrid, Spain.*®

- The Food and Agriculture Organization of the United Nation (FAO) was founded
on 13 June, 1943 by the Constitution. The Organization started its own activities in
1945. The main aims of the organizations are to:

= help to eliminate hunger, food insecurity and malnutrition,
= make agriculture, forestry and fisheries more productive and sustainable,
= reduce rural poverty,
= enable inclusive and efficient agricultural and food systems,
= increase the resilience of livelihoods to disasters.
FAOQ is the largest of UN agencies and its headquarters is in Rome, Italy. The structure
of the organization consists of:
= The General Conference,
= The FAO Council,
= The Secretariat.
All the member states of the UN are also members of the FAO.*’

- The World Health Organization (WHO) in an important organization founded on
22 July, 1946 by the Constitution of the WHO. The Organization is responsible for
providing leadership on global health matters, shaping the health research agenda,
setting norms and standards, articulating evidence-based policy options, providing
technical support to countries and monitoring and assessing health trends. The main
bodies of the Organizations are:

= The World Health Assembly,

= The Executive Board,

= The Secretariat,

= The Regional Offices.
The headquarters of the organization is in Geneva and to date it has 194 members and
about 7000 workers from over 150 countries.
Priorities of the WHO are:

= Universal health coverage,

“® http://www.unwto.org/
" http://www.fao.org
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= The International Health Regulations,

= Increasing Access to medical products,

= Social, economic and environmental determinants,

= Non-communicable diseases,

= Health-related Millennium Development Goals.*®

- The International Labour Organization (ILO) was founded on 28 June, 1919 and is

one of the oldest organizations worldwide. The basic document is the Constitution of
ILO. Initially the organization was an agency of the League of Nations. The work of
the ILO is based on cooperation between governments, employers and workers
organizations in fostering social and economic progress. The organization is based on
tripartism — cooperation between governments, employers and workers. The structure
of the agency is:

= The International Conference,

= The Governing Body,

= The International Labour Office.
The main aim of the organization is represented by these four objectives:

= promoting and realizing standards and fundamental principles and rights at

work,
= creating greater opportunities for women and men to decent employment and
income,

= enhancing the coverage and effectiveness of social protection for all,

= strengthening tripartism and social dialogue.
The organization has 183 members and is situated in Geneva.*®

- The International Maritime organization (IMO) was established on 6 March, 1948

by the Convention of IMO. The main role of the agency is to create a regulatory
framework for the shipping industry that is fair and effective, universally adopted and
universally implemented. All the work is aimed at safety, security and environmental
performance of international shipping. Main bodies of the organization are:

= The Assembly,

= The Council,

= The Committees.

*8 http://www.who.int
* http://www.ilo.org
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To date, the organization has 170 members and the headquarters is located in
London.*

- The world Meteorological Organization (WMO) was founded on the 11" October,
1947 by the Convention of WMO. It originated from the International Meteorological
Organization (IMO) which was founded in 1873. WMO promotes cooperation in the
establishment of networks for making meteorological, climatological, hydrological
and geophysical observations, as well as the exchange, processing and standardization
of related data, and assists technology transfer, training and research. It also fosters
collaboration between the National Meteorological and Hydrological Services of its
Members.

Main bodies of the agency are:

= The World Meteorological Congress,

= The Executive Council,

» The Secretariat,

» The Regional Offices.
To date, the Organization has 191 members and the headquarters is situated in
Geneva.”

e The International Monetary Fund (IMF) was founded on 22 July, 1944 by the
Agreement of IMF. The IMF provides monetary cooperation and financial stability
and acts as a forum for advice, negotiation and assistance on financial issues. The IMF
works to foster global growth and economic stability. It provides policy advice and
financing to members in economic difficulties and also works with developing nations
to help them achieve macroeconomic stability and reduce poverty. The structure of the
Fund is:

= The Board of Governors,
= The International Monetary and Financial Committee,
= The Executive Board,
= The Managing Director.
The headquarters of the Fund is situated in Washington, D.C., and to date has 188

members.>?

%0 http://www.imo.org
*! https://www.wmo.int
%2 http://www.imf.org
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The World Bank Group is a source of financial and technical assistance to
developing countries around the world. The Group consist of five organizations:

= International Bank for Reconstruction and Development (IBRD),

= International Centre for Settlement of Investment Disputes (ICSID),

= International Development Association (IDA),

= International Finance Corporation (IFC),

= Multilateral Investment Guarantee Agency (MIGA).
It is part of the United Nations system and has a formal relationship agreement with
the UN but retains its independence. The Group provides low-interest loans, interest-
free credits, and grants to developing countries. These support a wide range of
investments in such areas as education, health, public administration, infrastructure,
financial and private sector development, agriculture, environmental and natural
resource management. Some of the projects are co-financed by governments, other
multilateral institutions, commercial banks, export credit agencies, and private sector
investors. The Group also offers support to developing countries through policy
advice, research and analysis, and technical assistance.
The Group was established in 1944. The World Bank Group is headquartered in
Washington, D.C. and has more than 10,000 employees in more than 120 offices
worldwide. >°

- The International Fund for Agricultural Development (IFAD) was established on

13 June, 1976. The Fund is focused on rural poverty reduction, working with poor
rural populations in developing countries to eliminate poverty, hunger and
malnutrition, raise their productivity and incomes, and improve the quality of their
lives. The structure of the Fund is:

= The Governing Council,

= The Executive Board.
The headquarters is situated in Rome and has 172 members. In order to reach the main
objectives the Fund cooperates closely with other international organization such as
the FAO, OECD, OPEC, and with nongovernmental organizations.>*

- The International Atomic Energy Agency (IAEA) is an intergovernmental

organization for scientific and technical cooperation in the field of nuclear technology.
The friendship organization of the UN was established on 23 October, 1956 by the

%% http://www.worldbank.org/
* http://www.ifad.org
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Statute of the IAEA. The Agency works with its Member States and multiple partners
worldwide to promote safe, secure and peaceful nuclear technologies. The main
objective of the Organization is to accelerate and enlarge the contribution of atomic
energy to peace, health and prosperity throughout the world.
The main bodies of the IAEA are:
» The General Conference,
» The Board of Governors,
»  The Staff.
The headquarters of the IAEA is situated in Vienna and has 162 members.>
The Organization for the Prohibition of Chemical Weapons (OPCW) was
established on 13 January, 1993 by the Convention for the Prohibition of Chemical
Weapons. It’s also the friendship organization to the UN. Main aims of the OPCW
according to the Convention are:
= destroying all existing chemical weapons under international verification by
the OPCW,
= monitoring chemical industry to prevent new weapons from re-emerging;
= providing assistance and pro